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SUBCHAPTER U—AIR POLLUTION CONTROLS 

PART 1033—CONTROL OF 
EMISSIONS FROM LOCOMOTIVES 

Subpart A—Overview and Applicability 

Sec. 
1033.1 Applicability. 
1033.5 Exemptions and exclusions. 
1033.10 Organization of this part. 
1033.15 Other regulation parts that apply for 

locomotives. 

Subpart B—Emission Standards and 
Related Requirements 

1033.101 Exhaust emission standards. 
1033.102 Transition to the standards of this 

part. 
1033.110 Emission diagnostics—general re-

quirements. 
1033.112 Emission diagnostics for SCR sys-

tems. 
1033.115 Other requirements. 
1033.120 Emission-related warranty require-

ments. 
1033.125 Maintenance instructions. 
1033.130 Instructions for engine remanufac-

turing or engine installation. 
1033.135 Labeling. 
1033.140 Rated power. 
1033.150 Interim provisions. 

Subpart C—Certifying Engine Families 

1033.201 General requirements for obtaining 
a certificate of conformity. 

1033.205 Applying for a certificate of con-
formity. 

1033.210 Preliminary approval. 
1033.220 Amending maintenance instruc-

tions. 
1033.225 Amending applications for certifi-

cation. 
1033.230 Grouping locomotives into engine 

families. 
1033.235 Emission testing required for cer-

tification. 
1033.240 Demonstrating compliance with ex-

haust emission standards. 
1033.245 Deterioration factors. 
1033.250 Reporting and recordkeeping. 
1033.255 EPA decisions. 

Subpart D—Manufacturer and Remanufac-
turer Production Line Testing and Audit 
Programs 

1033.301 Applicability. 
1033.305 General requirements. 
1033.310 Sample selection for testing. 
1033.315 Test procedures. 
1033.320 Calculation and reporting of test 

results. 

1033.325 Maintenance of records; submittal 
of information. 

1033.330 Compliance criteria for production 
line testing. 

1033.335 Remanufactured locomotives: in-
stallation audit requirements. 

1033.340 Suspension and revocation of cer-
tificates of conformity. 

Subpart E—In-use Testing 

1033.401 Applicability. 
1033.405 General provisions. 
1033.410 In-use test procedure. 
1033.415 General testing requirements. 
1033.420 Maintenance, procurement and 

testing of in-use locomotives. 
1033.425 In-use test program reporting re-

quirements. 

Subpart F—Test Procedures 

1033.501 General provisions. 
1033.505 Ambient conditions. 
1033.510 Auxiliary power units. 
1033.515 Discrete-mode steady-state emis-

sion tests of locomotives and locomotive 
engines. 

1033.520 Alternative ramped modal cycles. 
1033.525 Smoke testing. 
1033.530 Duty cycles and calculations. 
1033.535 Adjusting emission levels to ac-

count for infrequently regenerating 
aftertreatment devices. 

Subpart G—Special Compliance Provisions 

1033.601 General compliance provisions. 
1033.610 Small railroad provisions. 
1033.615 Voluntarily subjecting locomotives 

to the standards of this part. 
1033.620 Hardship provisions for manufac-

turers and remanufacturers. 
1033.625 Special certification provisions for 

non-locomotive-specific engines. 
1033.630 Staged-assembly and delegated as-

sembly exemptions. 
1033.640 Provisions for repowered and refur-

bished locomotives. 
1033.645 Non-OEM component certification 

program. 
1033.650 Incidental use exemption for Cana-

dian and Mexican locomotives. 
1033.655 Special provisions for certain Tier 

0/Tier 1 locomotives. 

Subpart H—Averaging, Banking, and 
Trading for Certification 

1033.701 General provisions. 
1033.705 Calculating emission credits. 
1033.710 Averaging emission credits. 
1033.715 Banking emission credits. 
1033.720 Trading emission credits. 
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1033.722 Transferring emission credits. 
1033.725 Requirements for your application 

for certification. 
1033.730 ABT reports. 
1033.735 Required records. 
1033.740 Credit restrictions. 
1033.745 Compliance with the provisions of 

this subpart. 
1033.750 Changing a locomotive’s FEL at re-

manufacture. 

Subpart I—Requirements for Owners and 
Operators 

1033.801 Applicability. 
1033.805 Remanufacturing requirements. 
1033.810 In-use testing program. 
1033.815 Maintenance, operation, and repair. 
1033.820 In-use locomotives. 
1033.825 Refueling requirements. 

Subpart J—Definitions and Other 
Reference Information 

1033.901 Definitions. 
1033.905 Symbols, acronyms, and abbrevia-

tions. 
1033.915 Confidential information. 
1033.920 How to request a hearing. 

AUTHORITY: 42 U.S.C. 7401–7671q. 

SOURCE: 73 FR 37197, June 30, 2008 unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 73 FR 37197, June 
30, 2008, Part 1033 was added, effective July 7, 
2008. 

Subpart A—Overview and 
Applicability 

§ 1033.1 Applicability. 
The regulations in this part 1033 

apply for all new locomotives and all 
locomotives containing a new loco-
motive engine, except as provided in 
§ 1033.5. 

(a) Standards begin to apply each 
time a locomotive or locomotive en-
gine is originally manufactured or oth-
erwise becomes new (defined in 
§ 1033.901). The requirements of this 
part continue to apply as specified 
after locomotives cease to be new. 

(b) Standards apply to the loco-
motive. However, in certain cases, the 
manufacturer/remanufacturer is al-
lowed to test a locomotive engine in-
stead of a complete locomotive, such as 
for certification. Also, you are not re-
quired to complete assembly of a loco-
motive to obtain a certificate of con-
formity for it, provided you meet the 
definition of ‘‘manufacturer’’ or ‘‘re-

manufacturer’’ (as applicable) in 
§ 1033.901. For example, an engine man-
ufacturer may obtain a certificate for 
locomotives which it does not manu-
facture, if the locomotives use its en-
gines. 

(c) Standards apply based on the year 
in which the locomotive was originally 
manufactured. The date of original 
manufacture is generally the date on 
which assembly is completed for the 
first time. For example, all loco-
motives originally manufactured in 
calendar years 2002, 2003, and 2004 are 
subject to the Tier 1 emission stand-
ards for their entire service lives. 

(d) The following provisions apply 
when there are multiple persons meet-
ing the definition of manufacturer or 
remanufacturer in § 1033.901: 

(1) Each person meeting the defini-
tion of manufacturer must comply 
with the requirements of this part that 
apply to manufacturers; and each per-
son meeting the definition of remanu-
facturer must comply with the require-
ments of this part that apply to re-
manufacturers. However, if one person 
complies with a specific requirement 
for a given locomotive, then all manu-
facturers/remanufacturers are deemed 
to have complied with that specific re-
quirement. 

(2) We will apply the requirements of 
subparts C, D, and E of this part to the 
manufacturer/remanufacturer that ob-
tains the certificate of conformity for 
the locomotive. Other manufacturers 
and remanufacturers are required to 
comply with the requirements of sub-
parts C, D, and E of this part only when 
notified by us. In our notification, we 
will specify a reasonable time period in 
which you need to comply with the re-
quirements identified in the notice. 
See § 1033.601 for the applicability of 40 
CFR part 1068 to these other manufac-
turers and remanufacturers. 

(3) For example, we may require a 
railroad that installs certified kits but 
does not hold the certificate to perform 
production line auditing of the loco-
motives that it remanufactures. How-
ever, if we did, we would allow the rail-
road a reasonable amount of time to 
develop the ability to perform such au-
diting. 
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(e) The provisions of this part apply 
as specified for locomotives manufac-
tured or remanufactured on or after 
July 7, 2008. See § 1033.102 to determine 
whether the standards of this part or 
the standards of 40 CFR part 92 apply 
for model years 2008 through 2012. For 
example, for a locomotive that was 
originally manufactured in 2007 and re-
manufactured on April 10, 2014, the pro-
visions of this part begin to apply on 
April 10, 2014. 

§ 1033.5 Exemptions and exclusions. 

(a) Subpart G of this part exempts 
certain locomotives from the standards 
of this part. 

(b) The definition of ‘‘locomotive’’ in 
§ 1033.901 excludes certain vehicles. In 
general, the engines used in such ex-
cluded equipment are subject to stand-
ards under other regulatory parts. For 
example, see 40 CFR part 1039 for re-
quirements that apply to diesel engines 
used in equipment excluded from the 
definition of ‘‘locomotive’’ in § 1033.901. 
The following locomotives are also ex-
cluded from the provisions of this part 
1033: 

(1) Historic locomotives powered by 
steam engines. For a locomotive that 
was originally manufactured after Jan-
uary 1, 1973 to be excluded under this 
paragraph (b)(1), it may not use any in-
ternal combustion engines and must be 
used only for historical purposes such 
as at a museum or similar public at-
traction. 

(2) Locomotives powered only by an 
external source of electricity. 

(c) The requirements and prohibi-
tions of this part apply only for loco-
motives that have become ‘‘new’’ (as 
defined in § 1033.901) on or after July 7, 
2008. 

(d) The provisions of this part do not 
apply for any auxiliary engine that 
only provides hotel power. In general, 
these engines are subject to the provi-
sions of 40 CFR part 1039. However, de-
pending on the engine cycle, model 
year and power rating, the engines may 
be subject to other regulatory parts in-
stead. 

(e) Manufacturers and owners of loco-
motives that operate only on non- 
standard gauge rails may ask us to ex-
clude such locomotives from this part 

by excluding them from the definition 
of ‘‘locomotive’’. 

§ 1033.10 Organization of this part. 
The regulations in this part 1033 con-

tain provisions that affect locomotive 
manufacturers, remanufacturers, and 
others. However, the requirements of 
this part are generally addressed to the 
locomotive manufacturer/remanufac-
turer. The term ‘‘you’’ generally means 
the manufacturer/remanufacturer, as 
defined in § 1033.901. This part 1033 is di-
vided into the following subparts: 

(a) Subpart A of this part defines the 
applicability of part 1033 and gives an 
overview of regulatory requirements. 

(b) Subpart B of this part describes 
the emission standards and other re-
quirements that must be met to certify 
locomotives under this part. Note that 
§ 1033.150 discusses certain interim re-
quirements and compliance provisions 
that apply only for a limited time. 

(c) Subpart C of this part describes 
how to apply for a certificate of con-
formity. 

(d) Subpart D of this part describes 
general provisions for testing and au-
diting production locomotives. 

(e) Subpart E of this part describes 
general provisions for testing in-use lo-
comotives. 

(f) Subpart F of this part and 40 CFR 
part 1065 describe how to test loco-
motives and engines. 

(g) Subpart G of this part and 40 CFR 
part 1068 describe requirements, prohi-
bitions, exemptions, and other provi-
sions that apply to locomotive manu-
facturer/remanufacturers, owners, op-
erators, and all others. 

(h) Subpart H of this part describes 
how you may generate and use emis-
sion credits to certify your loco-
motives. 

(i) Subpart I of this part describes 
provisions for locomotive owners and 
operators. 

(j) Subpart J of this part contains 
definitions and other reference infor-
mation. 

§ 1033.15 Other regulation parts that 
apply for locomotives. 

(a) Part 1065 of this chapter describes 
procedures and equipment specifica-
tions for testing engines. Subpart F of 
this part 1033 describes how to apply 
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